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AHHOTauuA: ToTanbHas UMdpoBM3auuns CTaBuT nepes 3akoHogaTeNsIMU HOBble 3afjayu, CBA3aHHbIe ¢ npa-
BOBOM OXpaHOW TBOPYECKUX PE3YNbTaTOB UHTENNEKTYyaNlbHON AeATeNbHOCTM B UndpoBon cpege. dpdek-
TUBHbIM MHCTPYMEHTOM KOHKYPEHTHON 60pb6bl paspaboTUYMKOB MPOrpaMMHbIX MPOAYKTOB MpU3HatoTCs
rpacdmyeckne nHTepdeiicbl Nonb3oBaTenen n BUpPTyasnbHble rpa@uyeckme CUMBOJIbI, HYXAatoWwnecs B Ha-
JeXHoW npaBoBo oxpaHe. OgHaKo AecATUNETUAMN MPUMEHSIBLUMECA HOPMbI MaTeHTHOro Npaea B YacTy, Ka-
caroLLeiicst NPOMbILLNEHHbIX 06pa3sLIoB, TPeGYOT aganTauum K LudpoBoi Npupoae BUPTyanbHOMo Au3aiiHa.
Cneumnanuctamm obcykaaroTca Bonpochl NaTeHToBaHus rpadumyeckoro nHTepderica nonb3oBaTens u BUp-
TyanbHOro rpacduyeckoro cumeona. PernameHTauma B pasHbix cTpaHax pasnuuaetcs. Llenb uccneposa-
HUS — U3yYeHMWe 1 COMOoCTaB/IEHNE NOAXOA0B 3aKoHoAaTe el CTpaH JanbHero 3apy6exbs (Kutas, EBponei-
cKoro coto3a, CLUA u finoHun), a TakxXe 3akoHofaTenen Poccum u rocyaapcTe — y4acTHUKOB EBpasuiickoim
naTeHTHOWM KOHBEHLMM K pernameHTaLmu npaBus naTeHToBaHNsA rpaduyeckoro uHTepderica nosib3oBaTens
1 BUpPTYyanbHOro rpadunyeckoro CMMBOA, a Tak)Ke B NMOAroTOBKE NPeAsIOXeHUN MO BHECEHUIO COOTBETCTBY-
IOLLMX M3MEHEHUI B POCCUMIACKOE N eBpasuincKoe NaTeHTHOEe 3aKOHOAaTeNbCTBO. BbisiBNeHbl BaXKHble A
nateHToBaHuUA rpaduyeckux nHTepdencos 1 BUpPTYyasnbHbIX rpadmMyeckmx CUMBOIOB OCOHEHHOCTU NpaBo-
BOW pernamMeHTaumnn, CXoACTBa U OT/IMYUA B perfiaMeHTaumnm, jaHa oueHka npMMmeHsieMbliM noaxoaam ¢ Tou-
KM 3peHunss o6bema NpefocTaBsieMblX NaTEHTHbIX NpaB. OnpeaeneHbl BO3MOXHbIE NYTU COBEPLLUEHCTBOBA-
HWUS1 POCCUMINCKOrO M eBPasnUiCKOro 3aKOHOA4ATENIbCTBA O NMPOMBILLMEHHbIX 06pasuax, OTHOCALWUXCA K cdhepe
BUPTyanbHOro an3aiHa.

KnioueBble cnoBa: naTeHTHOE MpaBo, MPOMBbILLIIEHHbIR 06pa3eL, 06beM NPaBOBOIN OXPaHbl NMPOMbILLIIEHHOTO
o6pasua, rpaduryeckuit MHTepderic nonb3osatens (FNUMM), BUPTYanbHblil rpanyeckmnii CUMBOS, BUPTYasbHbIi
AnsaliH, undpoBor rpaduyecknii gu3aiH, nepexogHbiin FUIN, aHUMUpPOBaHHbIN NPOMbILLNEHHbIA 06pasel,
Ansa yutupoBanusa: Uenues I M., Anekceesa 0. J1. [aTeHTOBaHWe LUndpoBOro rpaduyeckoro gunsaHa: npo-
6nemMbl 1 pewenus // BectHuk ®UMC, 2024. T. 3 N2 2 (8). C. 122 -131.

BbnarogapHocTH: cTaTbhsl NOArOTOBJIEHA MO MaTepuanam Hay4yHo-uccnegoBaTtenbckon pabotel PUMC «Mpose-
[leH1e CpaBHUTENbHbIX UCCNeOBaHUA 3akoHoAaTeNnbCcTBa Poccun n 3apy6exHbIxX CTpaH B 0611aCTU NPOMBbILL-
NEHHbIX 06pasLoB C Lenbto NOAroTOBKU Ha OCHOBaHUM MOJyYeHHbIX AaHHbIX aHAJIMTUYECKOro OTYeTa O Co-
cTosiHuM cdepbl MPaBOBOM OXPaHbl U 3aLLUTbl MPOMbILLIEHHbIX 06Pa3LIOB C NPeASIoXEHUSMN MO MNOBbILLEHUIO
npuBieKaTeNbHOCTU AaHHOW cdepbl ANnsA 3asBuTenel (npaBoobragaTteneil) U UHbIX 3aMHTEPECOBAHHbIX L.
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Abstract: total digitalization faces legislators with new challenges related to the legal protection of creative
results of intellectual activity in the digital environment. Graphical user interfaces and virtual graphic
symbols, which require effective legal protection, are recognized as an efficient tool for competition among
software developers. However, patent law provisions regarding industrial designs applied for decades
require adaptation to the digital nature of virtual design. Experts discuss the issues of patenting a graphical
user interface and a virtual graphic symbol: what is considered a product when patenting them, how to
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determine the scope of legal protection of such industrial designs, including if the components of the
graphical interface are animated elements or transition pages. Regulations vary from country to country.
The Russian lawmakers will have to find their own solution. The Eurasian lawmakers faces the same task.
The aim of the research was to study and compare the approaches of lawmakers of non-CIS countries,
including China, the European Union, the USA and Japan, as well as lawmakers of Russia and member states
of the Eurasian Patent Convention, to the regulation of the rules for patenting a graphical user interface and
a virtual graphic symbol, as well as prepare proposals to introduce appropriate changes to the Russian and
Eurasian patent legislation. The study revealed legal regulation peculiarities that are important for patenting
graphical interfaces and virtual graphic symbols applied by lawmakers in different countries and regions,
similarities and differences in regulation, and assessed the approaches used in terms of the scope of patent
rights granted. The study defines possible ways to improve the Russian and Eurasian legislation on industrial
designs related to the field of virtual design.

Keywords: patent law, industrial design, scope of legal protection of an industrial design, graphical user
interface (GUI), virtual graphic symbol, virtual design, digital graphic design, transitional GUI, animated
industrial design.
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ToTanbHas undpoBusaunsa cpeibl 06UTaHMA YenoBeka
N3MeHSAEeT NpUpoAy pesynbTaToB €ro UHTeNNeKTyanbHOM
TBOPYECKON AesTeNbHOCTU. Ha nepefHuMii nnaH BblABUraroTCs
LOCTWXEHWS, NpeAnonaratoLLmMe NCNonb30BaHWe NporpaMm-
HbIX NPOAYKTOB. OfHO U3 MHTEHCUBHO Pa3BUBAIOLLUXCS
HanpaBfieHWl — TBOpPYECTBO AM3aiHepoB, pa3pabaTbiBa-
towmx rpadudeckmne nHtepdeiicbl nonbsosatenen (FAM),
BK/HOYaloLWme BMpTyanbHble rpadmyeckne KOMMNOHEHTbI
(rpadpuueckne cumBonbl). OpurmHanbHble rpadpuyeckune
nHTepdencbl U CUMBOJIbI NpU3HatoTCsl 3QPEKTUBHbBIM
WHCTPYMEHTOM KOHKYPEHTHOW 60pbbbl pa3paboTymMKoOB
NporpaMMHbIX NPOAYKTOB. Takme TBOPYECKUNE pe3ynbTaTbl
HyxgaatoTcs B 3 HeKTUBHON NpaBOBOI OXpaHe, NpefocTaB-
NnAeMON NaTeHTHbIM NPaBoM.

WccneposaHue, npoBeaeHHOe BceMupHOM opraHusaumei
WHTeNeKTyanbHo co6cTeeHHocTM (BOUC) B 2017 ropay,
nokasano', uTo nateHTHas oxpaHa UM y>ke cTana obuue-
NPUHATOM NPaKTUKOW. BMecTe ¢ TeM BOMpOChI COCTaB/IEHUS
3aABOK Ha NPOMbILLIEHHbIE 06pa3Lbl, OTHocALMecs K AT,
B TOM YMCNe BKJIIOYatoLLe nepexofHble CTpaHULbl U aHu-
MUPOBaHHbIE 351IEMeHTbI, BONPOCHI ONpeAeneHns oobema
MX NPaBOBOW OXPaHbl U MHOTME ApYrue No-npeXxxHeMy ocTa-
IOTCS aKTyasnbHbIMU. HOPMbI NaTeHTHOro npasa B Lensx
UX NPUMEHEHNs1 ANs oxpaHbl LMPPOBOro rpacdmyeckoro
An3aiiHa Hy>KJaloTcs B aganTaLlmu K HOBOW Npupoae 06b-
€KTOB MaTeHTOBAHMUS.

Mpupopa r'Mn

TepMUH «an3arH» NPUMEHSIIOT Kak AN 0603HaYeHus
npouecca paspaboTky AM3alNHEPCKOro peLleHus], ¢ NOMOo-
LLbKO KOTOPOIro co3aaeTca Bu3yasibHO-KOMMYHUKaTUBHaA

" [NokymeHT BOUC SCT/37/2 REV. URL: https://www.wipo.int/edocs/mdocs/
geoind/ru/sct_37/sct_37_2_rev.pdf (naTa o6paiieHus: 12.10.2023).

OpwuruHanbHble rpadpuyeckune
UHTEpPGENChbI U CUMBOJIbI
MpU3HarOTCA 3PPEKTUBHBLIM _
WHCTPYMEHTOM KOHKYPEHTHOWN
60pbbbl pa3paboTYMKOB
NPOrpaMMHBbIX MPOAYKTOB.
Takune TBOpYeCKMe pesynbTaTbl
HY>X[atoTCA B 3P PEeKTUBHON
NpaBoOBOW OXpaHe,
npenocTaB/sSieEMOU
MaTEHTHbIM NPaBOM.

cpefia, Tak U A5 0603HaYeHUA KOHEYHOTO MPOAYKTa TaKoro
npouecca, bopmupyoLlero aTy cpeay?. OTaenbHbIM Hanpas-
NEeHNeM Au3aiiHa BnseTcs rpaduyeckmnii ansaiiH — cCpecTBo
BU3yasibHOW KOMMYHWUKaLNK, BbIpaXXeHUs naen, CMbIC/I0B
M LLleHHOCTel Yepes 06pasbl, M306paxkeHns, WpudTbl, BUAEO
nT. n.[1]. Paspa6oTka MMM aBnaeTcs ogHUM U3 HanpasJie-
HWU undposoro rpadmryeckoro ausaiHa.

NcTopuku ansaiiHa LWapnotTta u Mutep ®unn ceasbiBa-
toT nosisneHune MMM ¢ KOMNbIOTEPHOW peBONOLIMEN B AU-
3aliHe, KoTopas npousowna B 1984 ropy, korga nosBUCA
nepBbI OPUTrMHAbHbIA HACTOMbHbIV KOMMNbloTep Apple
Macintosh, 3agymMaHHbI MonogbiM CTUBOM [)KO6COM
1 CTaBLUWI NepBbIM MacCOBbIM KOMIMbIOTEPOM, B KOTOPOM
6b1n NpuMeHeH rpaduyeckuin MHTepdeic nonb3osatens [2].
OHM >ke 0TMeYatoT, YTO «KapPTUHKWU MPUHLMMMAIIbHO HOBOIO
rpaduyeckoro nHTepderica — MycopHasa Kop3uHa, 6om6a,
YNbI6aOLLMIACA MOHUTOP U T. 4. — 6bINV NpUAYMaHbl OLHUM

2 06LLepOCCHIICKUI KnaccudrkaTop NPOAYKLMM NO BUAAM SKOHOMUYECKOM
npeatenbHocTy (OKNA, 2) OK 034-2014 (KMEC 2008), BBeAeHHbIV B Aeit-
ctBue PefepanbHbiM areHTCTBOM MO TEXHUYECKOMY peryimpoBaHuio
n MeTponorum ot 31 suBaps 2014 r. N2 14-cT.
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WUccnepya npupoay ',
MO)>XHO YCMOTpeTb ee CXOACTBO
C NPUPOAON OOBbEKTOB
HeycTon4Ynsom hpopmbl,

K KaKOBbIM OTHOCUTCS,
Hanpumep, GoHTaH, CTpyun
KOTOPOro «MrparoT», MoKa
nMeeTca AMHaMUYeCKUI Harnop
BOAbI, MPUYEM OHU MOTYT

TO NOABNATLCSH, TO UCYE3ATb.
[pyroi npyumMmep — NoAcBeTKa
30aHUN. HTO ANa Takux
AN3aNHEePCKUX peLLeHni
aBnaetca nsgenvem? Kak _
crnepyeT packpbiBaTb TaKow
AN3aliH B OKYMeHTax

3af1BKW Ha Bblfayy NnaTteHTa

Ha NPOMBbILLIEHHbIN 0bpaseL|

N Kak cnepyeT onpenenaTb
o6bem NpaBOBOWN OXpaHbl TaKMX
AN3anHepCcKux peeHnin?

13 BenuyamLnx HeBOCMEeTbIX FrepoeB KOMMNbIOTEPHOW pe-
Bontoumn — CbtoseH Kap, koTopasi npugana «<koMnbroTepy
yenoseyeckoe nuuo» [2].

B HacTosiee BpeMsi TUIM cTan Hambonee pacnpocTpa-
HEeHHbIM CMOCO60M B3aMMOAENCTBUSI YeNOBEKA C onepa-
LUWOHHBbIMU CMCTEMaMM U MPUKNAAHbIM NPOrpaMMHbIM
obecreyeHnem.

B nokymeHTax BOUC k MMM oTHOCAT Kak nto6on Bu3y-
anbHbIN MHTEPdEIiC, NO3BONAIOLLMIA MOSIb30BATENAM B3aMMO-
[eNCTBOBATb C 3N1eKTPOHHbIMW YCTPONCTBAMM NPU MOMOLLM
3NEeKTPOHHbIX/LUMU(DPOBBIX 3IEMEHTOB, Tak U pa3HOBUAHOCTb
noJsib3oBaTeNIbCKOro nHTepdernca, B KOTOPOM 3/IEMEHTDI
nHTepderica, B TOM Yncne 3Ha4YKK, ApSibliKK, MEHIO, KHOMKMW,
CMUCKM U T. M., NPeACTaB/eHbl NOIb30BaTENIO Ha aucnnee
B BUAE rpadryeckoro amsaiHa (rpahmyeckmx n3obpaxkeHni)s.

[n3ailtH BO MHOrnx cTpaHax, B TOM unucne B Poccum,
OXpaHseTCA He TONbKO B KayecTBe 06beKTa aBTOPCKOro
npaBa, HO U B KayecTBe 06beKTa NaTEeHTHOro npaea —
NPOMbILLNEHHOrO 06pasua. K npoMbILieHHbIM 06pasLamM
3aKoHoAaTeNnn OTHOCAT, KaKk U3BECTHO, BHELLHWUIA BUA
(ounzaitH) nsgenuii (NpoayKToB) NPOMbILLJIEHHOMO UK
KyCTapHO-peMecneHHOro Npon3BoACTBa.

Ocob6eHHocTb I coCTOUT B TOM, YTO UX HENb3S1 OTHECTU
K XapaKTepucTMKam BHELLHEro BUAa U3AENUS B MPUBbIYHOM
NMOHMMaHWK, TO eCTb K XapaKTepUCTUKaM HapyXXHOro Buaa
n3penus, ero 0651ka, 06ycroBEHHbIM GU3NYECKOW, XUMU-
YyecKoW unu 6MoNorMyecKor NpPMpoAocK camoro n3genusl.
Ipadunueckme n3obpaxxeHus, reHepupyemMble NporpammMamu
Ana 9BM, nosiBnstoTCA Ha aKpaHax* a1eKTPOHHbIX YCTPOMCTB

3 [okymeHT BOUC SCT/43/10 Rev. URL: https://www.wipo.int/edocs/mdocs/
sct/ru/sct_43/sct_43_10_rev.pdf (aaTa o6paiieHus: 12.10.2023).

4 3pecb 1 fanee TePMUH «3KpaH» MPUMEHSIETCS B KayecTBe 0606LLatoLLero
MOHATUA B OTHOLLEHUU TEPMUHOB «JANUCTIIEN», «MaHesb BU3yaNbHOro
BblBOAA».

TONbKO B TOM CJlyyae, eciv NporpaMMHoe obecrneyeHmne
YCTaHOBJIEHO M 3aMyLLEHO, U306PaXKeEHNE CYLLLeCTBYET, NoKa
nporpaMmma pa6otaet. MNpu atom NI MoXeT cocTosATb
N3 HECKOJTbKMX N306parkeHWH, NOABASAIOLLMXCA Ha IKpaHe
B onpeAeneHHo NocneaoBaTe/ibHOCTHM (Tak HasblBaeMbl i
nepexogHbIi FUMM). Kpome Toro, anemeHTbl I MoryT 6bITb
aHUMWPOBAHHbIMMU.

B cBsi3un ¢ Taknmm ocobeHHocTMM npupoabl UM BcTaeT
BOMPOC, KakK criefgyeT COOTHOCUTB npupogy UM c onpege-
NEeHneM NOHATMS «NMPOMbILLIEHHbI 06paseL»: YTO B Crlyyae
UM aBnaeTca nsgennem n 4YTo — ero BHeWHUM BUAOM?

YacTo BcTpevatoLmines oteeT: «I UMM — 3To BHELWHWI BUA,
9KpaHa MOHWUTOpa», He 6eccnopeH. Bpsag v KTO-TO CKaerT,
41O HDUNbM ABNAETCS BHELUHUM BUAOM 3KpaHa. O4eBUAHO,
YTO M 3KpaH MOHMTOPA, MOKa MOHUTOP JIEXUT Ha cKage,
He MMeeT TOro BHeLLHero B1a, KoTopblii OH NpuobpeTaer,
Korga nporpamma 3anylieHa.

Uccnepysa npupogy NI, MOXHO YyCMOTpETb ee cxoa-
CTBO C NpUpOoAOV 06BHEKTOB HEYCTONYMBOIN HOpPMbI, K Ka-
KOBbIM OTHOCMKTCS, Hanpumep, GOHTaH, CTPyM KOTOPOro
«ArparoT», MoKa MMEETCHA AMHAMUYECKNIA Hanop BOAbI,
NpUYeM OHM MOTYT TO NOSIBAATLCS, TO Ucyesatb. [pyron
npuMep — NOACBETKA 34aHWi. YTo Ans Takmx An3anHepeKmx
pelueHuii ABnaeTcsa usgennem? Kak cnepyeT packpbiBaTb
TaKoN AM3aiiH B JOKYMEHTax 3asiBKW Ha Bblgady nateHTa
Ha NPOMbILLSIEHHbIN 06pasel, n KaK cnegyeT onpeaensitb
06beM NpaBOBOW OXPaHbl TAKUX AN3aNHEPCKUX PELLIEHNIA?
C ofHOW CTOPOHbI, M306paXeHUs CTPyU BOAbl ABASIOTCS
06beKTaMu MaTepuanbHOrO MUPa, HO, C APYro CTOPOHDI,
OHW He ABNAITCA U3AEeNNAMN B NPUBbIYHOM TONKOBaHWUMU
3TOro cnoeas.

BHelLHWit BUA, 06bEKTOB HEyCTOMUMBOM hopMbl (He-
MOCTOSIHHbIX OGBEKTOB) NMATEHTYIOT He BCe CTpaHbl. Tak,
B psAge CTpaH eBpPas3nMincKoro NpocTpaHCTBa, Hanpumep
B AsepbanxaHe, benapycu, KasaxctaHe, Tag)XukucraHe,
TypKMeHUCTaHe, BHELLHEMY BUAY O6BEKTOB HEYCTONYMBOM
dhopmMbl NpaBoBas OxpaHa B KayecTBe NMPOMbILLIIEHHOIO
obpa3sLa He npegocTasnsieTca. B poccuiickom 3akoHoga-
TeNbCTBE TaKoM 3anpeT cylecTBoBan Tonbko Ao 2014 roga.
Torpa e NOHATUIO «<u3genuex Ans Lenen NnpuMeHeEHNs ero
B 3aKOHOAATENbCTBE O MPOMbILLNEHHbIX 06pa3suax 6bls1o
JaHo paclumpuTenbHOe ToNKOoBaHue. bblno ycTtaHOBAEHO,
4yTO NoA N3aenvem noHMmaeTcs Nboe usgenve NPomblL-
NEHHOro UM KycTapHO-peMeCNIEHHOro Npon3BOACTBA,
B YaCTHOCTM yNaKoBKa, 3TUKETKA, COCTaBHOE U3aesnne, Habop
(KoMNNeKT) M3genui, WpuUdT, a TakXKe caMoCToATeNbHas
yacTb M3genusi®. Bmecte ¢ TeM nsgenusM HeyCToMYnBOM
(hopMbl B HOPMATMBHOM perynvpoBaHuM BHUMaHWe yae-
NEHO He 6blJ10, BEPOAITHEE BCErO, B CBSA3N C TEM, YTO Takue
NPOMbILLNIEHHble 06pa3Lbl KpaliHe pefKo BCTpevyatoTcs

5 TOCT 2.101-2016 «MexrocyaapcTBeHHbl cTaHaapT. EaguHas cuctema
KOHCTPYKTOPCKOW JOKYMeHTauuun. Bugbl usgenuit». URL: https:/files.stroyinf.
ru/Data2/1/4293752/4293752379.p df (pata obpalyeHus: 12.10.2023).

5 1. 32 Tpe6oBaHUit K ,OKYMEHTaM 3asiBKU Ha Bblfiady naTeHTa Ha NPOMbILL-
NeHHbIN 06paseLl, yTBepXAeHHbIX NPMKazoM MUHIKOHOMpasBuTus Poccun
ot 30 ceHTa6psi 2015 . N2 695 (c m3ameHeHusamu). URL: https:/new.fips.
ru/to-applicants/industrial-designs/promyshlennye-obraztsy-normativnye-
dokumenty.php (naTa o6patuenus: 12.10.2023).
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Ha npakTumKe. YTo e KacaeTcs NPOMbILLIEHHbIX 06PasLoB,
oTHocswmxca K UM, TO OHW aKTUBHO PerncTpupyroTcs
B Poccuiickon depepaLnun KpyrnHbIMU UFPOKaMU pbliHKa.
K 2023 rogy Ha nmsa 000 «HAHpeKc» 3aperncTpMpoBaHo
114 npoMbILWNEHHbIX 06pasLoB, oTHocALwmxcs K UM, Ha nms
MAO «CbepbaHk» — 317, Ha UMAA «CaMCYHI DNeKTPOHUKC
Ko»., ITA, - 279.

MeXxayHapoAHblii onbIT

HecMoTps Ha poCT nofaun 3asBOK, oTHocawmxes K AT,
B Mupe (2021 r. - 12935, 2022 r. - 20 749), kakue-nnéo
MoOJefNbHble aKTbl UM MeXAyHapoAHble cornalleHus,
rapMOHM3MpYHOLLME NpaBuia CoCTaBeHNs 3asBOK Ha Npo-
MbILLNIEHHble 06pasLbl, oTHocsWwmecs K T'UNM, mexxgyHapoa-
HbIM co06LLEecTBOM nop aruaoi BONC He paspaboTaHbl’.
B HekoTOpoOW cTeneHu Ha rapMoHU3auuIo HanpasneHa Mex-
AyHapofHasi Knaccudukauma npoMblLLIeHHbIX 06pasLoB
(MKTIO), koTopyto MCMosb3yeT 60MbLIMHCTBO CTPaH MUPa,
BkNtoyas Poccuto. C 1 aHBaps 2023 ropga BcTynuna B cuy
HoBas, 14-a pegakums MKI10, cornacHo KOTopoW K knaccy
14-04 «[Aucnneun, UKOHKK, APJIbIKN», YXKe BKItoYaBLIEMY
rpaguyeckme cMMBOJSIbl A1 OTOBPAXKEHNSI Ha 3KpaHe,
BriepBble 6bls1M 0THeceHbl TN,

MKITIIO aBnseTcs BaXHbIM MeXAYyHapoAHbIM UHCTPY-
MEHTOM, 0HaKo nonoxeHus MKIMO He nmeloT npaso-
yCTaHaB/IMBAKOLLEro 3Ha4YeHUs!, TO eCTb He 0653bIBatOT
rocygapcTBa-y4acTHUKM naTteHToBaTb gnaainH TI1.

Ewe ooHMM MexayHapoAHbIM akToM siBnseTcs Mex-
AyHapogaHbiv ctaHaapT MCO 9241-161:2016 «3proHoMumka
B3aMMOLenCcTBUA YenoBek — cucteMa. Hactb 161. PykoBog-
CTBO MO 3/1eMeHTaM rpadmyeckoro nosib3oBaTesIbCKoro
uHTepdeiicar»®, paspaboTaHHbI Nog arngo MexxayHapogHoM
opraHusauuu ctaHgaptusaumu (ISO) ¢ Lenbto obecrneyeHus
eANHO06pasHOro xapaktepa paboTbl anemeHToB UM, nx
(YHKLMOHANBbHOCTH, MPeACTaB/IEHUS U B KOHEYHOM CYeTe
C Lenbto yao6ecTBa Ucnosb3oBaHus. OgHaKo cTaHgapT
TaKXe He ABNsieTCA aKTOM, Hanaratowmm Kakue-nmo6o
o653aTeNbCTBa Ha rocygapcTBa-y4acTHUKU, CBA3aHHble
c nateHToBaHueM MAT1.

lMpeaMeTHbIe C TOYKWN 3pPEHUSA NMpaBa UccnefoBaHnA
npaBoBow oxpaHbl MMM 6binn HayaTbl BOUC B 2016 roay.
Bonpoc 6b11 BKOYEH B MOBECTKY AHSI [OCTOSIHHOrO Ko-
muTeTa BONC no ToBapHbIM 3HaKaM, reorpadmnyeckum

7 0OT4eT 0 HMP no Teme «[poBefeHVe cpaBHUTENbHbIX UCCIeA0BaHMI
3aKkoHofaTenbcTBa Poccumn 1 3apy6exHbIX CTpaH B 061aCTU MPOMBbILL-
JIEHHbIX 06pasLoB C LieNbio NMOATOTOBKM Ha OCHOBAHWUM NOJYYEHHbIX
[laHHbIX aHaNIMTUYECKOro 0TYeTa 0 COCTOAHWUM cepbl NPaBOBOI OXpaHbI
¥ 3aLLUTbI NPOMbILLIEHHbIX 06Pa3LI0B C NPEANOXEHUSIMU MO NOBbILLIEHUIO
npuBneKaTeNnbHOCTM faHHoM chepbl fna 3asBuTenei (npaBoobnagartenei)
U VHbIX 3aUHTEPECOBAaHHbIX NUL (3akntounTenbHblin) (Pasgensl 1.2, 1.3,
1.4) /ETUCY HUOKTP Per. N2 AAAA-A20-120071490021-7/ Per.Ne UKPBC,
nogpasgen 1.5,C. 87-111.

JlokapHckoe cornalueHne o MexayHapoAHo knaccudukaumm npo-
MbILLEHHbIX 06pa3LioB (JlokapHo, 8 okTs6psa 1968 r.). URL: https://www.
wipo.int/treaties/ru/classification/locarno/index.html (aata o6patueHus:
12.10.2023).

ISO 9241-161:2016 Ergonomics of human-system interaction — Part
161: Guidance on visual user-interface elements, IDT; URL: https://www.
scribd.com/document/340607446/En-16480-2012-Not-in-English (gaTa
ob6palueHus: 12.10.2023).

®

©

[MpeaMeTHbIE C TOYKN 3peEHUS
npaBa nccrenoBaHuUs
npaBoBou oxpaHbl ['UI1 6binun
Ha4yaTbl BOMC B 2016 roay.
Bonpoc 6bi1 BKOYEH

B NOBECTKY AHA [MoCTOAHHOrO
komuteta BOMNC no ToBapHbIM
3HaKaM, reorpapuyeckmum
YKa3aHMAM U NPOMbILLJIEHHbIM
obpasuam (ganee — MNKT3).

yKasaHuWsiM U NpOMbILLeHHbIM o6pasLam (ganee — MKT3)™.
MpoBegeHHbIV B 2019 rogy onpoc, B KOTOPOM MPUHANN
yyacTue 66 cTpaH, nokasan, 4to npasosas oxpaHa UMM npe-
poctaensertca B 59 cTpaHax''. OaHaKo npakTnka BeJOMCTB
Mo MHOMMM NO3WULMSIM He COBNajaeT, YTo 06YCNOBNEHO
06bEKTUBHBIMU NMPUYMHAMM, CBA3AHHBIMU C YHUKANIbHOCTbHHO
NpYPOAbI TaKMX 06 HEKTOB.
B kauyecTBe OCHOBHbIX 06CYXAanucb BOMNPOCHI:

+ MoxeT N1 6bITb 3anaTeHToBaH An3aiH 'NIM B kayecTBe
MPOMBbILLNIEHHOro 06pasLa 6e3 n3o6paxxeHus U3genus,
Ha KOTOPOM YCTaHOBJ1IEHA MPOrpaMma, reHepupytoLias
rmn?

+ Ecnun nsobpaxeHune nsgenmsa ob6s3ateNibHo, TO Kakue
TpeboBaHWUA NPeAbABNAOTCA K U306paxeHnsaM ansaiHa
UM n nspennsa B 3anBke?

+ [omkHa nn 6bITb NOKa3aHa B AOKYMEHTAaX 3asBKMW UHas,
KpoMe n306paxkeHus nsaenus, cBAsb agmsaiHa MM
C Usfenuem, B KOTopoM rnpumMeHen NI, kak Heobxo-
AVMOe ycrioBuKe NpefocTaB/ieHnss NpaBoBON OXpaHbl
ansaiiny 'M1I B kayecTBe NpoMbILIeHHOro o6pasua?

+ Ecnu B foKyMeHTax 3asBKMU AOJIKHa 6bITb NOKasaHa
MHasi, KPOME M306PAXKEHNS U3LENUs, CBA3b C U3LENNEM,
TO Kakasi 3To CBA3b (yKasaHue u3genvs B Ha3BaHuu
¥ B OMMCaHUM NPOMBILINEHHOrO 06pa3sLa, packpbiTue
(byHKLMOHANBbHOCTU U3Jennus B onncaHum)?

+ Kak yctaHaBnmBaeTcs 06beM NpaBOBOM OXpaHbl
NpoMbILWSIEHHOro obpasua, oTHocswerocs K MNMM,
B rocyfapCcTBe-y4yacTHUKe?

* Ecnuv ykasaHue nsgenus, K KoTopomy rpumeHeH ',
06s13aTeNIbHO B 3asiBKE, TO KaK BAUSIET TaKOe yKasaHue
Ha 06beM NPaBOBOI OXPaHbl NMPOMBbILLIEHHOTO 06pa3Lia,
oTHocswerocs K F'IM?

* MoryT 1 Nony4nMTb NAaTEHTHYHO OXPaHy NepexofHble
cTpaHuubl T'1IN npn nateHToBaHun NI 1 aHMMUpoO-
BaHHble [UMM'2?

[JaHHble onpoca, nposefeHHoro BONUC, nossonsatoT cae-
NlaTb HEKOTOpPbIe BbIBOAbI B OTHOLLEHUW naTteHToBaHUA [N
B IOPUCAMUKLMAX C Pa3BUTbIMM CUCTEMAMMU MAaTEHTOBAHWUSA

° NokymeHT BOMC SCT/35/6 oT 11 anpens 2016 r. URL: https://www.wipo.int/
edocs/mdocs/sct/ru/sct_35/sct_35_6 pdf (aaTa o6patuenus: 12.10.2023).

" lokyMeHT BOUC SCT/41/2 Rev 2. URL: https://www.wipo.int/edocs/mdocs/
sct/ru/sct_41/sct_41_2_rev_2.pdf (nata obpawyenus: 12.10.2023).

2 Bonpocbl B 0606LLEHHOM BUAE OTPaXKatoT BONPOCHI aHKETbI, MPUBEAEHHOM
B [lokymeHTe BOMC SCT/41/2 REV.2. Mpunoxenue 1. URL: https:/www.
wipo.int/edocs/mdocs/sct/ru/sct_41/sct_41_2_rev_2.pdf (naTa o6paleHus:
12.10.2023).
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Kutam npegbaBnseT Hanbonee
cTporue TpeboBaHMA Npu
naTeHToBaHuu gusanHa [ Ul Kak
B YacTW cocTaB/IEHNA 3asABKU
Ha NPOMbILL/IEHHbIN 06pa3eL,
TaK U B YacTu yCTaHOBJIEHUA
o6beMa NpaBOBOM OXpPaHbl
NPOMbILLSIEHHOro obpasua.

B Kntae MOXXHO 3anaTeHToBaTb
NI, HO HeENb34 3anaTeHToBaTb
rpauyeckme CUMBObI,
apnsarowmecss anemeHtamu [ M.

NPOMBILLNIEHHbIX 06pa3L 0B, CXOAHBIMU C POCCUNCKOM
cucTemoit (Kutai, Anonus, CLUA, BejoMCTBO Mo MHTENEK-
TyanbHoW co6cTBEHHOCTU EBponeiickoro cotosa (EUIPO).

KuTtan

KuTaih npeabsiBnsieT Hanbonee cTporne Tpe6oBaHus
npu nateHToBaHMu ansanHa UMM kak B YacTu cocTaBneHust
3asiBKM Ha NPOMBbILLNEHHbIV 06pa3eL, Tak U B YacTu ycTa-
HoBfleHUA o6beMa NpaBoBOW OXpaHbl NPOMbILLSIEHHOIO
o6pasua. B Kutae moxxHo 3anateHToBatb ['UI, HO Henb3s
3anaTeHToOBaTb rpaduyeckme CMMBOJIbI, ABMAOLWMNECS
anemeHTamu AI.

B Kutae TpebyeTtcs, 4TO6bl B JOKYMEHTaX 3asBKU 065-
3aTesibHO 6blna NnokasaHa cBsA3b UMM c usaenvem, 1o ecTb
"N paccmaTpurBaeTcs Kak YacTb BHELLIHErO BUAa U3aenus.
CBA3b AEMOHCTpUpPYETCSH NyTeEM:

* nsobpaxeHusa guaaiHa MM 1 n3obpaxeHusa nsgenus
(nn6o yacTu usgenus), K KoTopomMy oTHocutcs UM,
CNJIOWHbIMU IMHUAMY;

* C/IOBECHOrO yKa3aHus nsgenus, ans ucnosb3oBaHus
B KOTOPOM rpeAHasHayeH ansanH UM, B HasBaHUuU
M OMMcCaHUM NPOMbILLSIEHHOrO 06pasLga;

* pacKpbITUS B onncaHumn GyHKLMOHaNbHbIX XapaKTepw-
CTUK U3aenus, CBA3aHHbIX ¢ Au3anHom TAIT.

06beM NpaBOBOI OXPaHbI, NPeAOCTaBISEMON MPOMBbILU-
NeHHOMY 06pasLly, BK/o4aeT nsobpaxenue I ¢ usgenvem,
ON51 UICMONb30BaHNUS B KOTOPOM npefHasHayeH amsanH M.
Bce nsobparkeHne AoSIKHO 6bITb BbIMNOSHEHO CMIOWHbIMU
NnHMAMUK. Pernctpaums npoMbiLLIEHHOO 06pasLia, OTHO-
cAleroca Tonbko K ausanHy UM, u nonydyeHue Ha Hero
naTteHTa 6e3 ykasaHus usgenus (MoHMTOpa UK Apyroro
ycTpoWcTBa) B KuTae HEBO3MOXKHbI.

BBepeHue Takux TpeboBaHuii Kutail 06bsACHAET HEO6-
XOAUMOCTbIO OFPaHUYnUTb 06 bEM NPaBOBOW OXpaHbl MPo-
MbILLIEHHOrO 06pasLa, a TakXKe CTPEMJIEHNEM YNPOCTUTb
nouck. TeopeTUyeckun Takoe peryimpoBaHue o3Havaer,
yTO obnajaTesib NpaB Ha NPOMbILLIEHHbIN 06pasel, OT-
HocAwmnea K FUMN ans cTupanbHOW MalUMHKK, HE CMOXET
NpeLbsBUTb NPETEH3UM NNLLY, KOTOpoe by eT MCMONb30BaTb
TOXAEeCTBEHHbIN UM gna MegmuMHCKOro 060pyAoBaHus.

B Kutae Ba)xHo, 4T06bI CcBA3b UMM ¢ nsgenvem 6bina
rMoKasaHa Ha M306paXxxeHUsIX U B ONUCaHWUW Ha AaTy nogauu
3aaBKU. PackpbiTue QyHKLMOHasNbHbIX XapaKTEPUCTUK

n3aenusi B ONMCcaHnm TakXKe JOMKHO 6bln NpeAcTaBieHo
Ha JaTy nogayv 3asBku. Ha ctagmm npousBoAcTBa No 3asBke,
COrnacHo pesynbraTamM onpoca's, ykasaHHble HeloCTaTKu
obopMIIEHNA He MOTYT BbITb YCTPaHEHbI.

06beM NpaBOBOW OXpaHbl, NpeAocTaBAseMbI B Kutae,
ABNAETCHA OAHUM U3 MUHMMAaNbHO BO3MOXHbIX. AHUMa-
LIMOHHbIEe NPOMbILLNIEHHbIE 06pa3ubl U nepexogHble UM
MOryT MOAY4YnTb MPaBOBYIO OXpaHy B KuTae, ecnv oHu npea-
CTaBJ/IEHbI B 3/IEKTPOHHON hOpMeE UM Ha bymare B BUAE
CTaTUYeCKUX U306paXKeHUin, NpUYeM BCe N306paKeHUs
JOMKHbI OTHOCUTLCA K 0AHOM YHKLUUW, 6bITb BU3yanibHO
CBA3aHHbIMUW W faBaTb YeTKOoe NnpefcTaBieHne o ABuxKe-
HUN. 06beM NPaBOBOKM OXpPaHbl B c/lyyae ykasaHHbIx UM
yCTaHaB/IMBAETCA MO CTAaTUYECKUM U306PaXKEHNUAM.

OTpenbHble anemMeHTbl UM B Kntae 3anateHToBaHbl
6bITb HE MOTYT.

EBponeiickuii cotos

HanmeHee TpeboBaTeNnbHbIMU ABASAIOTCA NpaBuna na-
TeHToBaHus [UNN B EBponelickoM cotose (EC). BegoMcTBO
Nno WUHTeNNeKTyasbHOW CO6CTBEHHOCTH EBponeinckoro
coto3a (EUIPO) B oTnnume oT BegomcTBa Kutas nateHTyeT
He ToNbko au3anH NI, Ho 1 rpaduyeckme CUMBOJIbI.

Bo3MOXHOCTb Takoro naTeHToBaHWA crieayeT Us onpe-
LeneHn NOHATUIN «NPOMbILLIEHHbIN 06paseL» U «<M3aenuey,
npuMMeHsieMblx B 3akoHogaTtenbctee EC. Tak, cornacHo
cT. 3 PernameHTta N2 6/2002 CoeTa EBponerickoro cotosa
«0 npoMbILWwneHHbIx o6pasLiax EBponeiickoro coobuiecTaa»'
(nanee — PernameHT EUIPO):

a) TepMUH «MPOMBbILNIEHHbI o6paseLl» o3HayaeT
BHELUHWI BUA BCEro U3AeNns Uimn ero 4acTtu, ABNSOLLencs
pe3ynbTaTOM 0COH6EHHOCTEN U3 ENNS, B YaCTHOCTU JINHUIA,
KOHTYpPOB, LiBETOB, GOpMbI, TEKCTYPbI U/UNN MaTepuanos
CaMoro u3genusi u/unu ero yKpalleHus;

b) TepMuH «<u3genme» o3HayaeT Nt060IM NPOMBbILLNEHHbI I
NN 3roTOBMIEHHbIN BPYYHYIO NMPeAMET, BKtOYas B Yucne
MpOYero YacTu, NnpeiHa3HayYeHHble 4151 CBOPKU B KOHCTPYK-
LMIO CNOXHOIO U3Aenus, ynakoBKy, CTUIb, rpaduyeckme
cumBosbl U Tunorpadckue WpudThbl, 3@ UCKITFOYEHNEM
KOMMbIOTEPHbIX NPOrpamMm.

"N B gokymeHTax EC 0THOCAT K n3fenvam no aHanorum
C TeM, KaK K U3fenmsiM OTHOCAT rpaduyeckuin cumson. Mpu-
paBHuBaHue I n rpadmyeckmx CUMBOMOB, B TOM Yucne
BUPTYasibHbIX, K U3AeNUsAM 0CBOGOXAAEeT eBPONencKoro
3aKoHoAaTenNs 0T HEO6XOAMMOCTM yCTaHaBIMBaTb TpeboBa-
Hue 06513aTENbHOro NPEACTaB/IEHUS U3JENUS, K KOTOPOMY
oTHocuTes UM, Ha n3o6paxkeHusix. 3aaBUTENb CaM peLLaeT,
JEeMOHCTPMpPOBaTb I eMY U3Jenne, B KOTOPOM NPUMEHEH
UM, nnéo HeT. 3anBUTENb BrpaBe He NpeacTaBnsATb U3ae-
Nnne Ha M306paXKeHUsx 60 NpeacTaBUTb Ero CrIOLWHOW
JIVHWEW UK MYHKTUPHON. He MMetoT 3HauyeHnst n PyHKLUK-
OHaJbHble acneKTbl U3genus, K KoTopomMy otHocutea IM'NI.

13 lokymeHT BOUC SCT/41/2 REV.2 Mpunoxenue 1. URL: https:/www.wipo.
int/edocs/mdocs/sct/ru/sct_41/sct_41_2_rev_2.pdf (nata obpatieHus:
12.10.2023).

14 MpuHAaT B Bptoccene 12.12.2001, c uaM. u gon. ot 18.12.2006 URL: https:/
eecolog.ru/docs/xVvKYLXmEKgcKt7xgiNyx (aata obpatueHus: 12.10.2023).
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MNx packpbiTve B ONncCaHUU NPOMBbILLSIEHHOrO o6pa3sLa
He TpebyeTcsl.

BMecTe ¢ TeM Tpe6oBaHuWe Ha ykasaHue cBsAsu UM
¢ usgenueM (NpoAyKToM), K KOTopoMy oTHocuTtca UM,
B 3aKoHopaaTenbcTBe EC umeetcsa. CornacHo n. 2 cT. 36
PernamenTa EUIPQO, 3asBKa Ha perucTpaumio NpoMbILLIEH-
Horo o6pasLia Ao/KHa cofep)KaTb «yKa3aHue Ha usgenve,
HeOTbeMJIEMOW YacTbo KOTOPOro Unn Ans npuMeHeHus
C KOTOPbIM NMPOMBbILLUSIEHHbI 06pa3seL, npefHasHayeH».
[Mpn aToM, cornacHo n. 6 cT. 36 un cT. 38 PernameHTa EC,
yKasaHue Ha u3genve He BAUAET HX Ha 06beM NMpaBoOBON
oXpaHbl, NPefoCTaB/IAEMON NPOMbILLIEHHOMY 06pasLy,
HW Ha yCTaHOBJfIEHMe AaTbl NoAayun 3asBKW Ha NMPOMbILL-
NEeHHbIN obpased,.

B komMmMeHTapuu cneunanuctos EC oTMeyeHo, 4YTo
B cnyyae MMM HasBaHuWe NpoayKTa (M38enus) MoxeT 6biTb
chopmynunpoBaHo 6e3 ykasaHusi usgenus, B koropom MM
NPUMEHEH, TO eCTb, HanNpuMep, Kak «rpaduyeckuin UHTep-
¢deiic nonb3oBaTeNs», U YTO perncTpaLma NPOMbILLIEHHOTO
ob6pasua Tonbko ansa gusaiHa UM, rpadmyeckoro cum-
BOJ1a, B TOM YMCJie BUPTYanbHOro, €CAIN OH NpeAcTaBlieH
CaMOCTOSITENIbHO, 6e3 KaKoro-nnbo U3aenus, Takoro Kak
MOHWUTOP WK ApYyroe yCTPONCTBO, BO3MOXHA'®. Hannume
nHdopMauun 06 usgenun B AOKyMeHTax 3asiBKU Ha npo-
MbILWNEHHbIA o6pa3eL, cornacHo 3akoHogatenbcTBy EC,
B OT/INYME OT 3aKoHofaTeNbCcTBa Kutas He uMeeT npaso-
yCTaHaBNMBatOLLLEro 3HayeHus. Takoe 3HayeHue B EC umeet
TONbKO n3obpaxeHue. MNMpaBoBas oxpaHa gusaitHa UM,
rpaduyeckux CMMBOJOB, 3apernctpmpoBaHHbix EUIPO,
pacnpocTpaHsieTcs Ha Ntobble U3AeNus B Crydae, ecnu
ansaiH N'NMN npeactaBneH Ha nsobpaxkeHusx 6e3 nsgenus
nn60 nsgenvie npeacTaBieHO NPEPbIBUCTLIMU JIMHUSMU.
Hu ykasaHune nsgenus, H1 ero knaccuukaums He BIMSAIOT
Ha 06beM MpaBOBOW OXpaHbl MPOMbILLIEHHOrO 06pa3sua
EC kak TakoBOro. 3aperucTpupoBaHHbI MPOMBbILLIEHHbIN
obpaseL, faeT ero npaBoobsiafaTento UCKITUYNTENBHOE
npaBo Ha UCMOJIb30BaHWe AaHHOro o6pasua B NpoayKTax
no60ro BUAA, a He TONbKO B NPOAYKTE, YKasaHHOM B 3asiBKe
Ha pernctpaumto. Takor 06beM NpaBOBO OXpaHbl IBAETCA
MaKCUMasibHO BO3MOXHbIM.

BmecTe ¢ TeM, ecnu uagenve 6yaeT M306paXKeHo CrioLL-
HbIMW NIMHUSIMK, TO 06bEM MPaBOBOI OXpaHbl 6yaeT pac-
NPOCTPAHATLCS He TONIbKO Ha AunsanH UM, Ho n Ha uso-
6pa)keHHoe nsgenue.

3akoHopgatenbcTBo EC gonyckaeTt perncrpauuto nepe-
X0fHbIX MM 1 aHMMMPOBaHHbIX MPOMBbILLIEHHbIX 06Pa3LIoB,
oTHocsawwmxca K TN nnn BupTyanbHbIM rpadunyeckum
cumBonaM. B aToM cnyyae npuHUMalOTCA Kak ABVKYLLN-
ecsl U306paXxKeHus], TaK U CTaTUYecKune, B TOM Yucie Kak
B 3N1EKTPOHHON hopMe, Tak U Ha Bymare. BmecTe ¢ Tem
OBWXYyLLMECS n3obpaxxeHns paccMaTpuBaloTCA TONbKO
KaK AONOJIHUTENbHbINA TEXHUYECKMI CNOCO6 BU3yanu3auum
o6pa3sLia U He 3aMeHAIT COH0M TPaaULIMOHHbIE CTaTUYECKUE

'S lokymeHT BOUC SCT/41/2 REV.2 Mpunoxenue 1. URL: https://www.wipo.
int/edocs/mdocs/sct/ru/sct_41/sct_41_2_rev_2.pdf (nata o6patieHus:
12.10.2023).

npeacTaBfieHns. TpebyeTcs Takxke, YTobbl BCe BUAbI aHU-
MuposaHHoro MM unu rpadmyeckoro cumeona 6binu
BM3yasnbHO CBSI3aHbl, TO €CTb OHU JOJHKHbI UMETH 06LLMe
YepTbl U OTHOCUTbCS K 0AHOM QYHKLMKW. 3aaBUTENb JOSDKEH
NpoHymMepoBaTh BCe BUAbl B TaKOM MOPsAKe, YTO6bI AaTb
yeTKOe npefcTaB/ieHne rnocnefoBaTesibHOCTU KaapoB.
MakcumanbHoe konnyecTso BuAoB — 7. 06beM NpaBoBOM
OXpaHbl TaKUX MPOMBILLIEHHBIX 06Pa3LI0B yCTaHaBIMBAETCA
Mo CTaTUYECKUM U306PaXKEHUSM.

CLLUA v inoHus

C TOYKM 3peHunst TMOBKOCTU NpeabsBAseMblX TPe6o-
BaHUN 3akoHopaTenbcTBa CLUA 1 AnoHnn 3aHnmatroT
NPOMEXYTOYHOE MONOXEHNE MeXAY 3aKoHOAAaTeNbCTBOM
Kutasi u EBpocotosa. B otnmume ot Kutas B aTUX CTpaHax
B KayecTBe MpPOMbILLSIeHHbIX 06pasLOB perncTpmupyeTcs
He TonbkKo ausaviH UM, HO U gnM3anH BUPTYasnbHbIX rpa-
(unyecKnx cMMBOJIOB.

TpeboBaHWMe, COrnacHo KOTOPOMY 06513aTefIbHO JOJHKHA
6bITb ycTaHOBEHa cBSI3b Mexay UMM n nsgenunem, B KOTo-
poM 'UTN NnpuMeHeH, TakxXe BblABUraeTcs B 06enx CTpaHax,
0fHaKo npaBua ykasaHusi CBAA3N OT/INYaIOTCS.

B CLLA Tpe6oBaHue Hannuusa cBsA3n, KoTopasa AoJKHa
6bITb NMOKa3aHa, NpeabsBASETCA KO BCEM NPOMbILLIEHHbIM
o6pa3uam. Takon NoaxoL 06bACHAETCS TEM, YTO TpeboBaHwe,
COrlacHO KOTOPOMY 3asiBKM Ha NPOMbILLEHHbIE 06pasLibl
OOJDKHbI OTHOCUTBCS K «AU3aNHEPCKUM peLleHusaM Ans
NPOMBILNEHHBIX U3AENUI», ABNSETCA TpeboBaHNEM 3a-
KoHopaTenbcTBa CLUA, onpegensatowMm npeameT oxpaHbl
AN NaTeHTOB Ha MPOMbILLIeHHble 06pasLbl’®. OCHOBHble
cTaTbM NaTeHTHOro 3akoHogaTenbcTea CLUA He cogepkat
KaKMX-M60 0COBbIX MOSTOXEHWI, KaCatoLLMXCA BblAeNeHUst
06pasLoB, coaepKaLnx rpaduyeckme n3obpaxeHus, B 0CO-
6yto KaTeroputo. B oTHoLeHMN rpamueckmnx n3o6pakeHui,
reHepynpyeMbIX KOMMNbIOTEPOM U BbIBOAMMbIX Ha 3KpaH
KaKOoro-im6o ycTponcTBa, AeACTBYIOT 06LLMe TPebGoBaHUS
K o6pasLam B LieSIoM, NpUBELEHHbIe B CTaTbsIX pasgena 35
Kopekca 3akoHoB CLUA (ganee U.S.C.)".

BegomcTtBo CLUA pa3paboTano KpaTkoe pyKOBOACTBO
OJ1s1 3KCNEePTOB MO NpoBepKe COOTBETCTBUS 3asBJIEHHbIX
rpadguyecknx n3obpakeHni, reHepMpyeMbIX KOMMbtoTe-
pPOM 1 BbIBOAMMBbIX Ha 3KPaH, B KOTOPOM pPacKpbIBatoTCA
TpeboBaHus, NpeabsiBsieMble K 06beKTY, NaTeEHTyeMOMy
B KQYeCcTBe MPOMbILLIEHHOrO 06pasLa’e.

CBs13b NOKa3bIBaeTCA B 3asBKE MYTEM:

* npeactaenenHusa gusainHa 'NIM unu rpadguyeckoro cnum-
BOJIa C M306paXKeHVeM nusgenus (Hanpumep, MOHMTOpa
KOMIMblOTepa, NaHem AUCes U UX 4acTu) NyHKTUp-
HbIMU WM NPEPbIBUCTbIMU IMHUSIMU CO CIIOBECHbIM
yKasaHWeM u3genusi in6o 6es Hero;

16 lokymeHT BOWC SCT/41/2 REV.2 Mpunoxenue 1. URL: https://www.wipo.
int/edocs/mdocs/sct/ru/sct_41/sct_41_2_rev_2.pdf (paTa obpalyeHus:
12.10.2023).

7USA, Chapter 1500 Design Patents. URL: https://www.uspto.gov/web/
offices/pac/mpep/mpep-1500.htm | (naTa o6palieHus: 12.10.2023).

8§ 1502 USA, Manual of Patent Examining Procedure (MPEP) Ninth Edition,
Revision 10.2019, Last Revised June 2020. URL: https://www.uspto.gov/
web/offices/pac/mpep/index.html (aata o6palyeHus: 12.10.2023).
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* npeacTaBneHus gusaitHa MMM wnu rpadmyeckoro
CMMBOJA ¢ n3o6paxeHneM usgenus (Hanpumep, Mo-
HWTOpa KOMMbIOTEPA, NaHeu AUCTIIes UK UX YacTK)
CMAOLWHbIMU NIMHUAMU CO CITOBECHbIM YKasaHuemM
nsgenus nnmoéo 6es Hero.

MpencTtaBneHune Tonbko ausanHa MM nnm rpadpuye-
CKOro CMMBOJIa CO C/TOBECHbIM YKa3aHUEM U3AENNSA TOMb-
KO B HasBaHUW — Tak, Kak ato B gonyctumo B EC, B CLLA
HEBO3MOXXHO.

YKasaHHble 0CO6EHHOCTU CONMXKAIOT 3aKOHO1aTENbCTBO
CLUA c 3akoHopaTenbcTBOM Kutas. BMmecTe ¢ Tem B oTnu-
yune OT 3aKoHoaTeNbCcTBa Kutasa sakoHogatenbcTso CLUA
Jonyckaer, 4Tobbl cesAsb U ¢ nsgenmem 6bina nokasaHa
Ha n306paXKeHnsx He Ha JaTy Nofayun 3asaBKK, a B npoLecce
NpoM3BOACTBA MO 3asBKe, eCIN CBELEHNSI O CBSI3U 6blnn
npuBefeHbl B ONUCaHUN Ha AaTty rnogaydn 3asiBKu.

Poccuinckoe
3aKOHOAATENbCTBO

O MPOMBbILLNIEHHbIX

obpasLax TaK Xe, Kak

N 3aKOHOAaTeIbCTBA MHOTUX
APYruX CTpaH, Hy>XxaaeTcs

B PasBUTUN B 4acCTH,
Kacarolencs coctaBneHus

N pacCMOTPEHMUSA 3a8BOK

Ha NPOMbILL/IEHHbIe 06pas3Lbl,
OTHOCALLMECH K LMppoBOMY
rpauyecKkoMy AN3anHy.

3akoHopaTenbCcTBO ANOHMUN A0 HEJABHEro BpeMe-
HW TpeboBaso, YTobbl CBA3b Au3ariHa UM ¢ nsgenvem
LEMOHCTPUPOBAachb Ha U306PaXEHUSIX B AOKYMEHTaX 3asiBKU
o6s13aTenibHO Ha AaTy nogayn. B 2020 rogy BCTynuio B cuny
HOBOE 3aKOHOAaTENbCTBO, COMTAaCHO KOTOPOMY 3TO Tpebo-
BaHWe COXpaHMIOChb ANA Tex CNy4aes, Korga nateHTyercs
ansainH UM kak ausainH yactu usgenus. B atom cnydae
Heob6X0AUMOCTb CBA3UN OOBACHAETCHA TEM, YTO, «COrNIacHoO
OENCTBYHOLLEMY 3aKOHOAATENbCTRY, NPEAMETOM OXpaHbl
B KayecTBe NPOMbILLIEHHOro 06pa3sua MoryT 6bITb TOJIbKO
nsaenus, a rpaduyeckue M306paXxeHns OXpaHSAOTCSA Kak YacTb
KaKoro-nnéo naaenus. Kpome Toro, Af1s 0y4eHUst oxXpaHbl
B KayecTBe rpadmnyeckoro n3obpa)keHus, npegHasHa4eHHoro
ANA UCMONb30BaHWA NpU SKCNayaTauun nsaenui, JaHHoe
rpacuyeckoe n3obpaxkeHne AOMKHO NpefHasHaYaTbCa AN
BbIMOSIHEHNA PYHKLUMIA YKa3aHHOTO U3LeNus».

[Mocne BCTynneHusa B CuJly HOBOIO 3aKoHoAaTeIbCTBa
rpaduyeckune n3o06pa)keHust CTano BO3MOXXHbIM PErUCTpu-
poBaTb Kak TakoBble. HoBoe perynupoBaHue cénuxaet
3aKoHoA4aTeNbCTBO ANOHUM C 3aKoHoAaTenbcTBOM EC.

B fAinoHun, kak 1 B CLUA, nonyckaetcsa ucnonb3oBaHue
NYHKTUPHOW (NPepbIBUCTOM) NMHUM ANSt N306paXKeHus
nsgenusa. MNMpu aToM nsgenve, M306paxxeHHoe NOJOOHbIM
06pa3oM, He paccMaTpMBaETCs Kak YacTb 3asBAEHHOr0
NPOMBbILLSIEHHOIO 06pa3La U He OrpaHUYMBaET 06beM
NpPUTA3aHUN.

Ecnun npoMbilwneHHbln o6pasel, NpeacTaBiieH C usae-
NMeM, n306pa)KeHHbIM CMJIOLLHbIMU JIMHUSIMU, NaTeHTHasn
OoXpaHa pacnpoCcTpaHsAeTCs U Ha 3TO Usgenue.

Ocob6eHHOCTb 3aKkoHoAaTenbcTBa ANOHMM COCTOUT
B TOM, YTO MPOBOANTCS oLeHKa PYHKLUMOHaNbHbIX acrek-
TOB M3LeNUsi C TOUYKM 3pPEHNS TOTO, KaKoro pofa pyHKLMIo
JaHHoe rpaduyeckoe n3obpaxxeHne No3BOSIAET BbINOMHATb
n3genuio.

Kak B CLLIA, Tak 1 B ANOHMM 06BbEKTOM 3asiBKM Ha Npo-
MbILLMIEHHbIN 06pa3eL, MOryT 6bITb MaLLUMHHO-TeHepUpYyeMble
rpaduyeckme CUMBOJIbI, BUJ, KOTOPbIX MEHSIETCS BO BPEMS
npocmoTpa (aHUMMpPOBaHHbIe MPOMbILLIEHHbIe 06pa3Lbl).
TakoW 3asiBNsieMblii K 0OxpaHe o6pa3seL, MOXEeT 6biTb npea-
CTaBJieH ABYMS uau 6onee BMaamu. B onucaHum Takoro
NPOMbILLSIEHHOrO 06pa3sLa yKa3blBaeTCsi Ha HeCTaTUYHbIN
XapakTep NPOMbILLSIEHHOro o6pa3sla 1 To, YTO B 06bEM
NPUTSA3aHNIA BXOAUT TOMBKO TO, YTO N306PaXKEHO.

Poccuiickoe 3aKoHOAaTEeNbCTBO

HecmoTps Ha To uTo peructpaums I n rpaduyecknx
cumBornoB UM Hayanack B Poccuiickon Gepepaunm c ce-
peamnHbl 2000-x"°, 10 HAaCTOSALWErO BPEMEHU crielunarnbHble
HOpMaTKBHbIe NOMOXEHUS He pa3paboTaHbl, a perucTpaums
"'MN ocywecTBNsieTCA C NPUMEHEHNEM OBLLMX MOSIOXKEHMWI
3akoHopatenbcTBa. Poccuinckoe 3akoHoAaTeNbCTBO O NPO-
MbILLNEHHbIX 06pa3sLax Tak e, Kak U 3aKoHoAaTeNbCcTBa
MHOIMX APYrUX CTPaH, HyXJaeTcs B pasBUTUMN B 4acTy,
Kacalolencsa cocTaB/ieHUs U paCCMOTPEHUA 3asiBOK
Ha NpOMbILLNIeHHble 06pa3Lbl, OTHOCSLLMECS K LM(DPOBOMY
rpacdmyeckoMy AnsanHy.

MoTpebHOCTb B NpaBunax pernctpauum NN B kayecTse
NPOMBILLNEHHbIX 06pasLIOB 06YyCNOBMIEHA TaKXe Npucoe-
AnHeHneMm Poccuinckon depepaunn K Maarckon cucteme
permcTpaLumn npoMbiLieHHbIX 06pa3uoB® u NpuHATUEM
COOTBETCTBYHOLLEro 3aKoHa 0 paTudukaumn?'. Noctynatowyme
Ha paccmoTpenune ¢ 2017 roga B PocnaTeHT 3aperucTpu-
poBaHHble MexxayHapogHbIM 6topo BOMC npoMmblwieHHble
o6pasupbl Hepeako oTtHocATes K UM unu rpadmyecknm
cumsonam MArl.

B kauyecTBe NpombILIeHHOro o6pasua B Poccun oxpa-
HSieTCH pelleHne BHEeLLHero Buaa usgenvs npoMbiLuieH-
HOFO WSIM KyCTapHO-peMeCeHHOro npouasogcTea (M. 1
cT. 1352 IK). CornacHo n. 32 (1) Tpe6oBaHuit, noa nsge-
nmeM NoHUMaeTcs Ntoboe nsgenue NPOMbILLIEHHOrO UK

19 OTyeT 0 HUP no Teme «[poBefieHVe cpaBHUTENIbHbIX UCCIeA0BaHMiM
3aKoHoAaTeNnbCcTBa Poccumn 1 3apy6exHbIX CTpaH B 061aCTU NPOMBbILL-
NeHHbIX 06pasLoB C Liefibio MOArOTOBKM Ha OCHOBaHWUMW NOJyYEHHbIX
[laHHbIX @aHaJIMTUYECKOro 0TYETa O COCTOSHWUM cepbl MPaBOBOI OXpaHbI
M 33U Tbl NPOMbILLNEHHbIX 06Pa3L0oB C NPEASIOKEHNUSIMU MO NOBbILLEHUIO
NpuBneKaTeNnbHOCTM AaHHoI chepbl Ans 3asiBuTenel (MpaBoo6nasatenei)
1 VHBIX 3aUHTEPECOBaHHbIX NUL» (3aKTtounTenbHbIn) / ETUCY HUOKTP
Per. N¢ AAAA-A20-120071490021-7/ Per. N® UKPBC, noapasgen 1.5,
C.87-111.

20)KeHeBCKMI akT M@arckoro cornatleHnsi 0 MeXayHapoAHoN pernctpauum
NPOMBILLIEHHbIX 06pa3LoB (MPUHAT Ha [MnnoMaTyeckoi KoHbepeHLum
B XXeHese 02.07.1999), ny6nukauums BOUC N2 229 (R). — XeHesa: BcemupHas
opraHusaLus UHTeNNeKTyanbHoi co6¢cTBeHHOCTH, 1999. C. 5-83.

21 pepepanbHbIv 3akoH oT 3 anpens 2017 r. N2 55-03 «0 patudmkaumm Xe-
HeBCKOro akTa [@arckoro cornalieHuns o MeXxayHapoaHoi pernctpauum
NPOMbILLNEHHbIX 06PasLoB».
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KyCTapHO-pEMECIIEHHOIO NMPOM3BOACTBA, @ TAKXXe CaMOCTO-
ATeNbHas YyacTb uagenus. lNpu 3ToM Noj camocTosATENbHOM
YacTbio M3[eNnus NOHMMaEeTCs ero 060Cco61eHHasn YacTb,
BUAMMasn B NpoLecce 06bIYHOW IKCnyaTalmm Usgenus,
B YaCTHOCTU PUCYHOK, rpadMyeCcKnii CUMBOJ, JIOFrOTUN,
HaHeceHHble Ha NOBEPXHOCTb U3aenus.

B cBSI3M C TEM YTO HOPMbI POCCUICKOMO 3aKOHOAATENbCTBA
He copepxxaT yrioMuHaHua UMM, cpaBHUTENbHBIN aHann3
C NoAX0oAaMU, MPUMEHsIEMbIMU BeYLIMMM BeOMCTBaMM,
NpoBefEeH Ha NpuMepe TpeboBaHUA, KacaroLwmxcs rpaduye-
CKMX CMMBOJIOB, JIOrOTUMNOB, PUCYHKOB, UMEIOLLUX C TOYKMU
3peHus ausariHa npupoay, POACTBEHHYO ¢ npupogou MMM
(rpaduyeckuin gusaiin).

B yacTu, kacaroLLeincs CoCcTaBNEHMNS 3asiBKM Ha MPOMbILU-
NeHHble 06pa3sLbl, OTHOCSILLMECS K Fpaduyeckomy An3ariHy,
JEeNCTBYIOT CriefytoLme HOpMbl Y MOAXOAbI K TOSTIKOBAHWUIO
3aKkoHoAaTeNbCTBA Ha NPaKTUKe.

MockonbKy ykasaHHble 06BbEKTbI rpaduyeckoro gu3anHa
NaTEHTYOTCA KaK YacTu BHELLHErO BUAA U3enus, ANa Lenen
naTeHTOBaHWA OHW AOMXHbI 6bITb «CBA3aHbI» C U3LESINEM.
Tpe6oBaHus 06513bIBaOT 3asABUTENIS NMPU COCTABNIEHNUM 3aSIBKM
yKasblBaTb B Ha3BaHWM NPOMbILLNEHHOTr0 06pasLa Hanume-
HOBaHwWe YacTu nsgenus (rpacmMyecknii CUMBOJ, 10roTyUN,
PUCYHOK) M HaMMEHOBaHMWe U3Aenus, Ha MOBEPXHOCTU KOTO-
poro Takom rpadmyeckuin gusaiH 6yaeT MCnonb3oBaTbCs.
Mpw 3TOM B ONMCaHNK JOMKHO ObITb YKasaHWe Ha u3genue,
O[HaKO Mpu 3TOM He TpebyeTcs pacKpblBaTb HW NPU3HaKK
nagenus, H1 ero hyHKUMOHANbHOCTb.

HopMbl, 06513bIBatoLLME 3asBUTENSA MOKa3bIBaTb U3e-
NMe B LiesIOM Ha M306paXKeHUsIX Npu NaTeEHTOBAHMM YacTy
BHELLHEro BuAa n3genus, pPOCCMMNCKOe 3aKOHOAaTeNIbCTBO
He cogepXuT. [lonyckaeTcsi NpUMEHeHNE NYHKTUPHON JIMHWUM
NS 0TOOpaXKeHNA Ha N306paXKeHUM U3[enmns Tex ero YyacTten
BHELLUHEro BMAa, Ha NPaBOBYH OXpaHy KOTOPbIX 3asABUTENb
He npeTeHAyeT. [1pn 3TOM Ta YacTb BHeLUHero Buaa nsge-
NnA, K KOTOPON OTHOCKTCSA 3asiBIEHHbIN MPOMbILLSIEHHbIN
o6pasel, n3obpa)kaeTcsa CNIOLWHON NuHUeNn. MpakTuka
NPUMEHeHUss faHHOW HOpMbl OpMUpYeTCst Taknm obpa-
30M, YTO 3asiBUTENM NOKa3bIBaKOT Ha M306paXkeHMsIX YacTb
M3Lenmsa CrnOLWHOW IMHMEN C M306paXXeHNEeM U3aenus
B LL€/TOM NYHKTUPOM 60 YacTb U3AeNns CNIIOLLHON IMHWEN
6e3 n306paXkeHnss n3genusa B LenomM. Bo BTopoM cryyae
nsgenue B LenoM pakTuyecku OTCYyTCTBYET Ha U3o6paxe-
HUSIX U LB YNIOMUHAETCS B Ha3BaHWUMW NPOMBbILLNEHHOTO
o6pasua. PelueHune Bonpoca o NpUMeHeHNM CNIOLLHON IN60
NYHKTUPHOWM JIMHUU ANA U300paXKeHUs U3genmsa B Liesiom
OTHECEHO K KOMMNETEHLNN 3asBUTENS.

[lna ycTaHOBNEeHUst 06bema NpaBoOBOW OXpaHbl MPOMbILL-
NeHHoro o6pasua, cornacHo n. 3 ¢1. 1354 'K, npumMeHsitoTes
N306paXkeHNs1 BHELLHEro BUAa U3aesnusi, C KOTopbIMM BblaH
naTeHT (Mpu 3TOM MPUHUMAIOTCA BO BHUMaHUE TOJIbKO
CrnJiolLHble NuHMK). Mpu ycTaHoBNeHUU (haKTa UCMOb30-
BaHMs NPOMbILWIEHHOrO o6pasua B cnopax 0 HapyLleHWK
WCKJTIOYMTENBHOrO Npasa, cornacHo n. 3 ct. 1358 'K, npwu-
HUMaeTCs BO BHUMaHUE CXOACTBO Ha3Ha4YeHUI NPOMBILL-
NeHHOro obpasua — «HapywuTens» U 3anaTeHTOBaHHOMo
NPOMbILLSIEHHOrO o6pasLia.

B cBA3K ¢ TeM YTO HOPMbI
POCCUMNCKOro 3aKOHOAaTeNbCTBa
He cofiepXxaT ynoMuHaHus

['UMM, cpaBHUTeNbHbIN aHann3

C noaxoAamu, NpUMeEHsIeEMbIMU
BeayLLMMU BeAOMCTBaMy,
npoBefeH Ha npumepe
TpeboBaHMIN, KacaroLLUXCS
rpapnyecKux CUMBOJIOB,
NIOrOTUMOB, PUCYHKOB, MUMEKLLNX
C TOYKM 3peHUs An3amnHa
NMPUPOAY, POACTBEHHYIO 3
c npupaogow ['NN (rpadpuueckuin
AN3anH).

Ecnu cpaBHUTb NOAX0AbI POCCUINCKOro 3aKoHoAaTe b
CTBa K NMaTeHTOBaHWUIO rpadmyeckoro ansanHa c noaxo-
JamMu BefyLLMX BEAOMCTB, MOXHO CAeNaThb BbIBOA, O TOM,
YTO B YaCTM NpeabsiB/ieHNs TPe60BaHN K COCTaBNIEHUIO
3asiBKM Ha NPOMbILLSIEHHbI 06pa3eL, pOCCUINCKOe 3aKo-
HOLaTeNbCTBO NpegycMaTpMBaET TaKow e MaKCMManbHO
rMBKNIA PEXUM, KOTOPbI MPUMEHEH B 3aKOHOAATeNIbCTBE
EC. OpHako uMeeTcs CylecTBEHHOe OTInYne B HopMax,
Ha OCHOBaHWW KOTOPbIX yCTaHaB/IMBaeTCA 06bEM NpaBo-
BOW OXpaHbl MPOMbILIeHHOro o6pasua. OTnM4Ymne cocTomT
B TOM, 4YTO npegocTtaBnsaemMas B EC npaBoBas oxpaHa
CyLLLEeCTBEHHO WMpe, 4eM B Poccun, B CBA3K C TEM, UTO
rpaduyeckuit gusaiiH (rpaduyeckme CUMBOJIbI) MPUPABHEH
3aKoHofaTeNnbcTBOM EC no npomblLuieHHbIM o6pasuam
K M3aenmam?2, AHanormyHbln nogxog npumMmensietca B EC
n kI AM.

EBpa3suiickoe 3aKOHOAATENbCTBO

Monopfoe eBpasuninckoe 3akoHOAAaTENTbCTBO O NPOMbILL-
NEeHHbIX o6pa3Lax feNCTBYeT Ha TEPPUTOPUM FOCYAapCTB —
y4yacTHUKOB EBpasninckon naTeHTHON KOHBEHLUW, Npucoesm-
HUBLUMXCA K [pOTOKOY 06 OXpaHe NPOMbILLIEHHbIX 06pasLoB
K EBpa3unickon naTeHTHOW KOHBEHLMN OT 9 ceHTabps
1994 roga?. EBpasuiickoe nateHTHoe BegoMcTBO (EAMB)
perucTpupyeT NpoMblLIEHHbIE 06pasLbl, OTHOCALLMECSH
K WM. MpakTuka nateHToBaHWA U B paMKkax eBpasuincKon
naTeHTHOW NpoLefypbl HAXOAUTCH Ha 3Tane CTaHOBMIeHUS.

B cooTteeTcTBUM co cT. 3 (1) MpoToKona 06 oxpaHe
NPOMBbILLNEHHbIX 06pa3LoB K EBpa3nMicKon naTeHTHOM
KoHBeHUuMKn (EAMK)? npoMbilwieHHbIM 06pa3L oM, KOTo-
poMy npefocTaBiseTCs NpaBoBas OxpaHa, Npu3HaeTcs
peLueHne BHeLHEro Buaa nsaenms NpoMbILLIEHHOMO UK
KyCTapHO-peMec/IeHHOro NpPou3BOACTBAa, ABMAIOLWeecs

22PernameHT EUIPO oT 25 okTsi6psi 2023 r. URL: https://eecolog.ru/docs/
XVVKYLXmEKgcKt7xgiNyx (faTa obpalienus: 16.02.2024).

2 PocnaTeHT: opuumanbHblii cairT. URL: https://rospatent.gov.ru/ru/documents/
protocol-id-eapo-09091994/download (faTa o6palieHus: 16.02.2024).

24 TIpoTOKON 06 0OXpaHe NPOMbILLMEHHbIX 06pa3LoB K EBpasuitckoi naTeHTHoM
KOHBeHLMM 0T 9 ceHTAGPA 1994 r. URL: https://www.eapo.org/documents/
voprosy-pravovoj-ohrany-promyshlennyh-obrazczov/ (gaTta o6palyeHus:
12.10.2023).
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NaTeHTOCNOCO6HbIM B COOTBETCTBUM C [NaTEHTHON WH-
cTpykumen kK EATK.

CornacHo npaeuny 78 (1) MaTeHTHOW UHCTPYKLUK
K EAMNK?, nog nsgenmem noHMMaeTcs Nto6oe nsgenue npo-
MbILLSIEHHOIO UAN KyCTapHO-PEMECSIEHHOI0 MPOM3BOACTBA,
B YaCTHOCTM YMaKOBKa, 3TUKETKA, COCTaBHOE U3enune, Habop
(koMnnekT) uagenui, WpKUdT, a TaKXKE CaMOCTOsITeNbHas
YyacTb usgenus.

CornacHo n. 4 lNpaBun cocTaB/IeHNs M NoAaun 3aaBKU?,
MoA, CaMOCTOSATENbHOM YacTbio U3JeNnsA NOHUMAaETCH ero
060Cc06/1eHHas YacTb, BUANMas B npoLiecce 06bI4HOM IKC-
nnyarauun usgenus, B YaCTHOCTU M3LEeNUs, COCTaBAAIOLLEro
Ha6op (KOMMIEKT) U3AeNNiA, PUCYHKW, rpaduyeckine cum-
BOJIbl, TOFOTUMbI, HAHECEHHbIE Ha MOBEPXHOCTb U3Aenus.

K 0cO6eHHOCTAM eBpasninCcKom CUCTEMbI MaTEHTOBaHMS
MOXXHO OTHECTY CrieflytoLLMe MONOXEHUS 3aKOHOAATENbCTBA.

CornacHo npaeuny 93 (2) MaTeHTHOW UHCTPYKLUK
K EAMMK, onnucaHne npoMblIWeHHOro o6pasya MoXeT
6bITb BKJIOYEHO B €BPa3MICKyto 3anBKy. Of4HaKO AaHHbIN
LOKYMEHT B MaTepuasiax eBpa3uinCKoi 3asiBKU He ABASIETCA
06s13aTenbHbIM. TakKe 3asiBIeHME O BblJaye eBPasmnitCKoro
naTeHTa Ha MPOMbILLJIEHHbI 06pasel AO/MKHO coepXaTb
He TONIbKO Ha3BaHWe NPOMbILLIEHHOr0 06pasLia, Ho M yka3aHue
U3Lenus UNN U3[ENUIA, BHELLHUI BUA KOTOPOTo (KOTOPbIX)
npeacTaBAseT Co60M MPOMbILLNEHHBI 06paseL, Un B CBA3M
C KOTOpbIM (KOTOPbIMU) MPOMbILLIEHHbIH 06paseL, 6yaeT
ncnonb3oBaTbCs.

CornacHo n. 11 lNpaBuna cocTaBneHUs U nNogavn 3ass-
KW 4ns NPOMBbILLMIEHHOrO 06pasLa, MOXeT 6bITb yKaszaHo
HeCKONbKO U3fgenuit, Ho He 6onee nNsaTU. B cnyyae ecnu
B €BPa3MNCKYIO 3aABKY BKIHOYEH OAWH MPOMBbILLIEHHbIV
obpaseL, n3genus, K KOTopbIM OTHOCUTCA MPOMbILLNEHHbIN
o6paseL, He 06s13aHbl OTHOCUTLCA K oAHOMY knaccy MKIO.
[1nsi eBpasmnincKoii 3asiBKM, B KOTOPYHO BK/KOYEHO 60/1e€ OfHOI0
NMPOMbILLNIEHHOrO 06pasLa, BCce yKasaHHble Usgenvs ans
KaX[4,0ro NpoMblILLIeHHOro o6pa3ua J0JIXKHbI OTHOCUTBLCSA
K oHOMYy kniaccy MKIO (3a ucknioyeHneM NpoMblLLIeHHbIX
06pasLoB, NPeACTaBNSAWMUX CO60M OPHAMEHT).

OTAenbHbIX TPE6OBaHUI K U306paXKeHUAM Npuy nogade
€BpasniCKoW 3asiBKM UMEHHO Ha rpaduyeckuin uHtepgeic
nonb3oBartensa HeT. OgHako B cooTBeTCcTBUM Cc N. 12.11
MpaBun cocTaBneHWs M Nogaum 3asaBKU AUHAMUYECKU N3Me-
HAKOLLMECS pelleHns BHELLHEero Buaa usaenum, B ToM Yncne
aHMMUPOBaHHbIe YacTu rpaduyeckmnx Nonb3oBaTeNbCKUX
nHTepdencoB, MOryT 6bITb NPeACTaBNEHbI B BUAE KOPOTKOM
1 YeTKOW NnocnefoBaTeIbHOCTM N306paXKeHWI as oTobpaxe-
HWS UBMEHEHUS BHELLHErO BUAA U3AENNIA B ONPefeNieHHbIX
MOMeHTax BPeMEHMU, KOTOpble NPUHUMAKOTCH K pacCMoTpe-
HWIO NPV YCIOBUM UX BU3YasibHOW B3aMMOCBSI3U Y Hannynm
06LL,ero HazHaueHWst TM6o obLLein hyHKLMK. Tako KOMMNNEeKT

25TlaTeHTHasi MHCTPYKUMS K EBpasuiicKoi naTeHTHOM KOHBEHUMK, YacTb Il
MpoMbiwneHHble o6pasubl. URL: https://www.eapo.org/documents/
voprosy-pravovoj-ohrany-promyshlennyh-obrazczov/ (aata o6palieHus:
12.10.2023).

26 MpaBwuna CoCTaBNEHUS U MOAAYM 3asiBKM Ha Bbliayy eBPa3niicKoro naTeHTa
Ha npomblLueHHbln obpasel. URL: https://www.eapo.org/documents/
voprosy-pravovoj-ohrany-promyshlennyh-obrazczov/ (aata o6patieHus:
12.10.2023).

N306paXKeHNi He JOMKEH NPEBbLILLATL CEMU N306PaXKEHNIA
N MOXET 6bITb NOAaH, HanpuMep, B OTHOLLEHUU aHUMUPO-
BaHHbIX UKOHOK (MPOMbILLIEHHbIN 06paseL, NpeacTaBsio-
LA cobo nocnefoBaTeNbHOCTb MKOHOK B ONpefeNieHHbIX
MOMEHTax BpeMEHM) UM aHMMaLWil uHTepdeiica.

B yacTun oTo6paxKxeHnss Ha N306pakeHUM U3Jenus Tex
€ro yacTew BHELUHero B1aa, Ha npaBOBYO OXPaHy KOTOPbIX
3asBUTENb He MpeTeHAyeT, eBpasuinckas cuctema gonycka-
€T UCMOoJIb30BaHNe NYHKTUPHbIX JINHUIA (COOTBETCTBEHHO
Te 4YacTu BHeLLHero Buaa nusfaesnus, K KOTopbiIM OTHOCUTCA
NPOMbILLNEHHbI 06paseL, N306paxkatoTcs CNIOLWHON Nu-
HWeM), a TakXKe BblaeneHne LBeToM (LBETOBas 3a/IMBKa,
LiBETOBOE 3aTEHEHWNE UM pa3MbITHE OnpefeNieHHbIX YacTen
n306paXKeHust).

B yacTu ycTaHoBNeHMs hakTa UCMOSIb30BaHMS NPOMbILL-
NeHHoro o6pasLa Npu pacCMOTPEHUM CMIOPOB O HapyLUeHUK
UCKJTIOUMTENBHOMO NpaBa CTOUT OTMeTUTb, Yto cT. 12 (1)
MpoTokona 06 oxpaHe NPOMBbILLIEHHbIX 06pa3LioB K EAMK
NpeaycMOTPEHO, YTO CMOPbI, CBA3aHHbIE C 3aLLMTON Npas,
paspeLuaroTcs Ha OCHOBaHWUW MaTepuasibHbIX U NpoLeccy-
anbHbIX HOPM MNpaBa A0roBapMBaloLLErocs rocyaapcTsa,
Ha TeppuTOpMUM KOTOPOro UCNpaLuMBaeTCs 3aluTa 9TMX Npas.

MonoXxeHnsa HopMaTUBHbIX NPaBOBbIX aKTOB, AENCTBY-
IOLWMX B paMKax eBpasnminckon cMcTeMbl NaTeHTOBaHMUA
NPOMBbILLIEHHbIX 06pa3uUoB, aHaNorMyYHbl Tpe6oBaHMAM
pPOCCUMMNCKOro 3akoHogaTeNbCTBa, U COOTBETCTBEHHO
eBpasunincKoe 3aKOHOAAaTeNbCTBO TaKXe Hy)XJaeTcs B pe-
rnameHTaumm TpeboBaHU K JOKYMEHTaM eBpa3uinCcKom
3asaBKun, oTHocsawencs K NI, BaxKHO Tak)Xe OTMETUTb, YTO,
nojasas eBpPasUNCKYIo 3asBKy, 3asiBUTE/b UCTNpaLlUUBaeT
npaBoBYtO OXpaHy NPOMbILLINEHHOIO 06pasLa Of4HOBPEMEH-
HO Ha TEPPUTOPUN HECKOJTbKUX FOCYAapCTB eBpPasnincKoro
NpOCTpaHCTBa (Ha CEroAHALIHNIA feHb 3To AsepbaiiaKaH,
ApmeHuns, Benapycb, KazaxcTtaH, KbiprbiacTtaH, Poccus,
TapxukucTaH). Mo aTol NpUYMHE FrapMOHM3aLMsi MOLXO-
[l0B K PErncTpaLum 1 oxpaHe NPOMbILLSIEHHbIX 06PasLoB,
oTHocsAwwmxcs Kk [N, B ykasaHHbIX rocyaapcTBax ctasna 6bl
NnoJie3HbIM LLIAroM s 3asBUTeENEN.

Pa3BuTue poccuiickoro

M eBpPa3uCKOro 3aKoHOAaTeNbCTB

Mo peaynbTataM NpoBeAEHHOro UccnefoBaHUs Npo-
cMaTpuvBaloTCs ABa NPUHLIMNNANBHO OTIMYaKOLLMXCA MYTH
O6HOBJIEHMA POCCUMIACKOro 3akoHogaTeNnbCTBa B YacTu
nateHToBaHus NI n rpadmyeckmx CUMBONOB.

MepBbii NyTb — 3TO CONMXKEHME C 3aKOHOAATENLCTBOM
KuTtas, yTo COOTBETCTBYET reononnTU4eCKMM NpeanoyTeHu-
SIM 1 COBPEMEHHbIM 9KOHOMMYECKUM NHTepecam Poccum.
B aToM cnyyae Heo6xoAMMO GyAET 3aKpenuTb B HOpMax
npaBa BO3MOXHOCTb naTeHToBaHusA I B KayecTBe YacTu
BHELUHEro Buaa n3genus n npefycMoTpeTb obsA3aTeNibHoe
yKasaHue Ha n3obpaxeHuax He Tonbko MMM (rpaduyeckoro
CMMBONA), HO U U3JeNus, K KOTopoMy oTHocutes UM nnn
rpacduyeckuii cumeos. [Mpu 3TOM LienecoobpasHo COXpPaHUTb
BO3MOXHOCTb U306paXKeHWsl U3[enna NyHKTUPHON NTMHWNEN
1 BO3MOXHOCTb YKa3aHWsa 4acTu usfenvs B HazBaHum npo-
MbILNIEHHOrO 06pasLa. B kauecTBe YacTu usgenus gns MM
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06bI4YHO M306paXkaeTca akpaH KomnbtoTepa. Kpome TOro,
LenecoobpasHo NpeaycMoTpeTb 06a3aTeNlbHOE YKasaHue
B onucaHum GyHKLNOHaNbHOCTU U3AEeNNs, K KOTOPOMY
npumeHeH M'NMM. Takon noaxof, C 0AHOM CTOPOHbI, He3HaYu-
TesIbHO YBENUUYUT TPYAOEMKOCTb COCTaB/IEHUS POCCUICKON
3asiBKM Ha NPOMbILUJIEHHbI 06pasel, B OCHOBHOM 3a CYeT
paclumMpeHust TpeboBaHUiA, NPeAbABASAEMbIX K COAEPXKAHUIO
OnuMcaHusl NPOMBbILLNIEHHOrO 06pasLia U K ero N306paXeHuto.
C Apyrov CTOpOHbI, COBMt0AeHUe TaKUX TPe6OBaHUI yNpoCTUT
nosny4veHue NpaBoBOMN 0XpaHbl B Kntae ¢ ucnpalumsaHnem
KOHBEHLIMOHHOro NpuopuTeTa. Ba)kHo Takke, UTO BBeAeHWe
TakMx Tpe60BaHUIA HUKaK He MOBJIMSIET Ha YMEHbLUEHWE NN60
yBenuyeHme o6bema NpaBoOBOM OXpaHbl MPOMBbILLIEHHOIO
o6pasua B Poccum.

BTopow nyTb — 970 CHNMXKEHME POCCUIACKOTO 3aKOHO-
JaTenbcTBa € 3akoHopaTenbcTBoM EC v finoHuu B ero
O6HOBMEHHOW YacTu. B aToM cnyyae Heobxoanumo 6yaet
3aKpenuTb B HOpMax npaea npusHaxHue I v rpadu-
4YecKoro CMMBOJIa U3AENNSAMU MO aHaNormm ¢ Tem, Kak
3TO yperynMpoBaHo B 3akoHogaTenbcTe EC. MNpu Takom
perynupoBaHumu He BO3HUKAET HEOGXOAMMOCTH B pacLun-
peHUU TpeboBaHMI K ONMMCaHUIO MPOMbILLIEHHOMO o6pasLa
U K n3obpaxeHuto nsgenus. Bmecte ¢ TeM notpebyetcs
UCKNOYNTb U3 cT. 1358 K ycnosue, cornacHo KOTopomy
«HapyLwumTenemM» NpuM3HaeTCa BHEWHWIA BUA, U3genus
CXOQHOro HasHayeHus. ITorom 6yanet yBenmyeHue npe-
[OCTaB/IAEMOro 06beMa NPaBoBOM OXPaHbl MPOMBbILLEH-
HoMy o6pasuy, oTHocsiemycs K TN unu rpadguyeckomy
CUMBOJY, MO CPaBHEHUIO C 06 bEMOM, NPeAoCTaBASEMbIM
[e/CTBYIOLMM 3aKoHOAaTENbCTBOM. O4YEeBUAHO, YTO Takue
NU3MeHeHUs 6bln 6bl HanpaBieHbl HAa MakCUMarsnbHoe
YAOBNETBOPEHWE NHTepecoB 3anaBuTens. OAHOBPEMEHHO
Takoe perynupoBaHue 3aTPOHET MHTEePEeChl TPETbUX JIULL.
Kpome Toro, BO3MOXHbl Npo6sieMbl NPy NaTeEHTOBAHUM
NMPOMbILLIEHHOrO 06pasLa 3a py6eXxoM ¢ ucnpalinBaHmemM
KOHBEHLMOHHOr O npuopuTeTa.

CoenaHHble NpefsIoXeHUS He ABNAIOTCA UCHePMblBato-
WKMK. Bo3MOXHbI 1 Apyrue (MPOMEXYTOYHbIE) BapuaHTbI
06HOB/IEHMSA POCCUMINCKOro 3aKOHOAATEIbCTBA O MPOMBbILL-
NEHHbIX 06pasLax ¢ Lesnbio pernaMmeHTaumm naTeHToBaHus
'MMN u rpaduyeckmx CUMBOMOB.

PaccMoTpeHHble BO3MOXHble HanpaBieHUsi pa3BuTus
POCCMINCKOro 3aKoHofaTeNIbCTBa MOXHO B MOJIHON Mepe
NPUHATb BO BHUMaHWe Npy BHECEHNN U3MEHEHW B eBpa-
3UiCKOe 3aKOHOAATeNbCTBO?, Tak Kak 6a3oBble HOPMBbI,

27 1. 78 MaTeHTHOW MHCTPYKLMN K EBpasnincKoi naTeHTHOWN KOHBEHLUK,
yTBEPXAEHHON AAMUHUCTPaTMBHbIM COBETOM EBpasminckon nateHTHON
opraHusauum Ha 37-M (fecsiToM BHeoYepeHOM) 3acefaHuu 12 anpens
2021 r. C USMEHEHUAMMN U AOMNOSTHEHUAMMU, YTBEPXKAEHHbIMU Ha 41-M
(29-m oyepefHOM) 3acepanun 20—21 ceHTabps 2022 r.; n. 4 MNpasun
COCTaBJIEHMA U Mojayun 3asBKM Ha Bblgady eBpa3uiCcKOro nateHTa
Ha NPOMBbILLIIEHHbI 0bpaseL, yTBepPXAeHHble npukasomM EBpasuiticko-
ro nateHTHoro BegomMmcTtBa oT 27 mas 2021 r. N2 24, ¢ namMeHeHussMu
1 LONONIHEHUAMM, BHECEHHbIMU NMpUKa3oM EBpasniickoro naTeHTHOro
BeAiOMCTBA OT 26 okT6psa 2022 r. N2 58.

pacKpbiBatoLLMe NMOHATUS «MPOMBbILLIEHHbIN 06paseLl»,
«mspenune», «4acTb Usgenus», B pOCCUACKOM 3aKOHOZa-
TeNbCTBE N €BPa3sniNCKOM COBMajatorT.

Mpv noncke peLueHnsa B OTHOLLIEHMM Bbi6opa NyTn 06-
HOBNEHUS LenecoobpasHo TakxXe NpegycMoTpeTb NpaBo-
BYIO OXpaHy CMeHSIIoLWMX ApYr Apyra uavm aHUMUpOBaHHbIX
N3006paXKeHUN.

ABTOpbI HacTOSILLEN CTaTby NpUriaLLaoT cneLuanncToB
B 06/1aCTV NPOMBILUSIEHHbIX 06Pa3LOB K 06CYXAEHUIO
BOMPOCOB, KacaloLuUxca nyTen passBuTnA poCcCUMCKOro
M eBpasuinCcKoOro 3aKoHofaTeIbCTB O NMPOMbILLIEHHbIX
o6pa3suax B 4yacTw, kacatowencs nateHToaHus I n rpa-
(unyecknx CMMBOJIOB.
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